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FERERME, EEIES A ERRI T E
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1. BRHEE

“BARRE RIS EARMEITAA
Rz 43445 R EAIBREBER T EETE
FEPNFERFRNATRREEENE
TE1933F(ESHED (Securities Act of 1933,
LUFFR“1933F(ESFE)) F115% P 3%
EME, MBIESHHEMBIEXHEEN
B EEWNEAEINFTELRMFRRFERD R

YR HHER D AEZEREWIREFR
HEMNEAEEL, FRIFIEAETREIES
B, EEMEXMAELERIRERL, T
FRE RS XIESBIAER AT LUARIE R &
T IATE R BREINAERREE R, 7AT,
F11FFIFRNARSCERE £ “E 3R
SHEXIEFMA (@any person acquiring
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FHEZAS BEBRREFHH, F11FN
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R, IESFER ARIFRIKIE R GERIE
FERITHEME X H MMEEHER
& FILEFAENREIEREET T
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248 | WITNESS & TIVENTY YEARS OF
OUTLOOK:  SECURITIES LITIGATION IN CHINA



1 =15 5% 67 B I3 57
ZHONG LUN LAW FIR)

el

KELESFEB R “RR5EE"
BIRD R,

NEFRBEENSETERIETH, BAIEE
FPREEEMEHRERSEEZNFr
LSS, ES R A EKIEL1I34FE(IEST
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1934, LAF#R“1934FGEH R R E)") B
10% (b)) TMEXENRESFRBZERS
(United States Securities and Exchange
Commission, LA T &E#“SEC”) 10b-5%%
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2. REREE

1934F(GEHF3 5 7E) 105 (b) TiE
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R G FFE AR EAF M Z BRI
TAHEHVFE, FEFMBAERAN,
ENRELEMIESFREZANEREIRE,
BEENEREMMNETITH, HAAEE:
ERBRBIEFRZERESNHF=HEIE
B, B AR ZEN EZHERIN S
ME, MEAELEMIESFRZREIEL
MIESFMNELER 5, HEREMKRETLE
MIEHRZAAEIC LHIESFAEER
5, LHEIRINE (manipulative) S & Bk
% (deceptive) FE&,

ERZOBRIEERIERR, ZFR MR

A E R ZENIFIRNF, 19424,
SECHABIIB4F(IEFRBENELOFK
(b) TF11933F(UEZFEN £ 1755 (a) TNIT
377 10b-582 0, N E - E 1= AF) A
M BR  Ab F B 5 IR e . BB 14, SF A fE 1A
2 EMIESF3Z 5 12 MR SERERY. 5 1A IE
FEEFHRWTIITAERIEE: (1)
RERIAE. HRISHE#TERE; (2) ¢
EEFLHITERER, XEZREES
K, MZEESELTLERNERTE, B
RAREFIRSF ISR ; (3) NEE
feIAEI R EX P] REAI R ERVERVAIT A sk L SE D

10b-5MNREA R B R AR LM F
™, (N T SECH BRITEAE, SXHSEC
[ERiRE2YIF IR, 7£1946FAYKardon
v. National GypsumZ=2rh, BEFR5%Frifs
INEZMUWER “BRRBMH AR
(implied private right of action) , BJA
AR BURAE Z R i, (R IB =2, B8 OE
ERERBEERNIA N, K EER URP
i A 79 B BB SETRBY, iZ R R TR IPROXS

2.Kardon v. National Gypsum, 69F. Supp. 512 (E. D. Pa.
1946)
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KA EZEMERE RN KPR
EERRTELI9TIEM Superintendent v.
Bankers LifeEHHiiA7TX—W =20
HL260ET0EL, Z EBXFR M 75 3E AN
[B] b iR &R R T 33 10b-558 M FIHE S 3£
FRAYE it iR BRVERR AT H IR RE, R
EXEHFIREF T REITAREMAEX
REANEBLFEREITEER, ERREMT
mFHLSHERBBRIFE1975FE,
X m AP FFIAYT 10b- 58 M B4 3Kk 4
RERRHITIRS, 319945 M Central Bank
ZEM2008FHyStoneridgeFE3+10b-5#1
MEEFAET #—F A,

() E=EHA

S FBRRRE, 1933F(EHE)E11
% (a) 4515 7 W Y 3HE S R TR EMER
W ASEFENNATN, HRE S
(1) FEMXHRZEEZEAN, FTREBERITA.
EATABEMSEE. HXE, ZHE
ENEEEYHRSHAL; Q8—UES
REMBERMABHAL; Q) 5k
ERR RS iR B B IR EE FERSSHY
AL; @) B— UMW EHESIRE.

3.See Blue Chip v. Manor, 421 U.S. 723, 730 (1975), Ernst
& Ernst v. Hochfelder, 425 U.S. 185 203 (1976), Cannon v.
University of Chicago, 441 U.S. 677, 692 (1979).

4.SEC. 11. (a) In case any part of the registration
statement, when such part became effective,24
contained an untrue statement of a material fact or
omitted to state a material fact re- quired to be stated
therein or necessary to make the statements therein
not misleading, any person acquiring such security
(unless it is proved that at the time of such acquisition
he knew of such untruth or omission) may, either at law
or in equity, in any court of competent jurisdiction,
sue—

(1) every person who signed the registration statement;
(2) every person who was a director of (or person
performing similar functions) or partner in, the issuer at
the time of the filing of the part of the registration
statement with respect to which his liability is asserted;
(3) every person who, with his consent, is named in the
registration statement as being or about to become a
director, person performing similar functions or
partner;

(4) every accountant, engineer, or appraiser, or any
person whose profession gives authority to a statement
made by him, who has with his consent been named as
having prepared or certified any part of the registration
statement, or as having prepared or certified any report
or valuation which is used in connection with the
registration statement, with respect to the statement in
such registration statement, report, or valuation, which
purports to have been prepared or certified by him;

(5) every underwriter with respect to such security.
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SEEER “EAAN ELk, KT ARIEEIA
P REELF A0 IR AR T 6 0 2 R PR IR 2= 4
S, fB7E20074ERINn re Scottish
Re GroupZ°H, ERRISHELLMERT,

SHREIEA: (1) TEEAHEHERER
R (2) X EARZEFEIEH SHRIERIX
7; QIR AEEMHEX LTRSS
T R EHRRERIEIT .

MR EP T UEH, EEIES

P F BT NERFEZENESKE
B R RFRRD ML E RN, EREAMIE L T
EITANERER, EMRERAMRENZ

TARNIESERKERTAHESR, BXE
1933F(EFHFENE 155 (a) B ER “4%F
HA"SEELE “ &R 1T ARERRIR R SLFREE
HAN B . Bal, W FHEIESFRITXHS
EROEMBIEN, HEGESZE) . H(E
BREFRME)EX G ERBPHILEES
FRNERIA" B E BN S A8 E RRR
ENNEEBEIEMNEFRIXRZNAE

5.In re Scottish Re Group Sec. Litig., 524 F.Supp.2d 370,
386 (S.D.N.Y.2007).
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HBRTFREMGER B N EEREE,

KELESFEPEATR B EEAI KB THAIGERIBSHE,

ZR, SRTARELGERIANX RS
W, H B2 EAEREEZEFAZEEFF
EEHSRIEGXR, BATEEH AR
IFRMEETRIEEREHROEETA
i, REZREREELERA—PRREE
IEFERFERITAFNRER TR,

(=) “thBh. BIe” R

1933FIEHE) E 115 P RAHIRE
REBHAITAEBNEFEHBN S &
P EEEEEE, B FHEXEIES
AR R T RTRE TR B AE R RIRIREN
HWREBEBEIRE,

1. 1933fF(iEsFENEE155 (b) Wil
TERY“thBh. HIE” &R

EE1933F(EHENE15% (b) Wie
HMRE, 7ZESECIRIESE 205 (b) Wk (d) iR
EREFIFIATR, E-ABBK (knowing-
ly) SHEE A3 5k (recklessly) [t A2 1t
L RMEESEN (substantial assistance) L
BB R 1933FGESFENVMER , 1% B BIF
HIRE N HAIE ST EMEBLE R
BI=E,

RIBIZHE, SECENERIES ER

MR FRaY i Bh & B TE, B SEE R L
BIER B R 1T AHITM S ERIEThBI
B EPE, ZFXAHTERS AT ARRE
BEERE NEMEGRI, 1933F(E
i) 8157 (b) T 5 #H R RFFRRFE )
WNERP MNEFESRENENRKS
MERRE, XEIEFENE, TREBERE
A FEEATERNBE R TRERIER
o MFTCER R IRA M EN B 225K X FRIR
RE, BEMFERME T ELITANMEE
B EPRENERT, 7RESHKBER
2. 1934FGEHRHENFEL05 (b)
15i#110b-5520
EERAEFTREMIE1934F(EFR
5E)%10% (b) mAN10b-5MERE

6.SEC. 15 (b) PROSECUTION OF PERSONS WHO AID AND
ABET VIOLATIONS.—For purposes of any action brought
by the Commission under subparagraph (b) or (d) of
section 20, any person that knowingly or recklessly
provides substantial assistance to another person in
violation of a provision of this Act, or of any rule or
regulation issued under this Act, shall be deemed to be
in violation of such provision to the same extent as the

person to whom such assistance is provided.

252 | WITNESS & TIVENTY YEARS OF
OUTLOOK:  SECURITIES LITIGATION IN CHINA



< 1 S BT AR
ZHONG LUN LAW FIRM

i

PR i 8 B IS R AR R R FRR Y
THE T E. ANFIFFIR, 10b-580 MR IFHRIE
(fraud) SHLIR (deceit) , BB @ A4 F
“BRVETHVIEMR, EEIR S IARTEErnst &
Ernst v. HochfelderR/iz i, BRIEIERA
W EBAN (scienter) , TN FREES HFE
10b-5LMI FAYITEEE RE =R, Mtk
AYBARN, ERY B EHE (willfulness) FIEX
i34k (recklessness) o7
10b-53ANRAZR 7 T EFISECHTT
B IE, AR A SECRIE PRSI 1R k12
Mi&iteY, fBKardon v. National Gypsum
/BT ZIANPEERTHAANFR
W, 199445, Bk mm AR E Central
BankZ iz ERAYFA N IRARME T i3 —
SERMA RS, R ERRRE, R RFANFR
WHEREEREREESEFEL34
FEGEHRZEVFEL0%K (b) MM ELE
E#E, IRE=E EWFFh AR,
BAREILERANE, B BFIMILE
XABRRRE, BEFHX . AL,
ERINAEREE NENEIE— M EESE
AYIED. BE TRAE, RSB 4TS B B LA 1
BT, EFRBERERTRERLEEF

FERIES 105 (b) BE K thBY BIR S
BIFANIRAY, MBI R FHSECRHIE, 3
HE AR o

i, HFRWHIEE AN IFIR—H]
HEBR, (RUNBETSH B 10b-551 M FAY £ EB
E&, WRAATRIFERMENE. EFFH
BETE10b %R 10b- 51 M~ Fhr Rz A8 B9
BER1E.°7£2008F A Stoneridge3E!®
H, X RS AR AN 1934 F (EFHF 3L
5E)8E10%% (b) A1 10b-5KR M # 17 = 1&
fRRE, BRI RERIEMM T B F E HE
BRI T X FERIENBEERE, R
BN HIERAERIFTASRENHRKZIE
BHEARXZR, ZENEERXEFHEE
TERXAZANEREM, FEIFITHER
AERKRZBIERXRBRAERNIERHE
PRIES, HEIM, SEBRTE R R PIERIA T EiE

7.See Sanders v. John Nuveen, 554 F. 2d 790 (7th Cir, 1977).
8.Central Bank of Denver, N. A. v. First Interstate Bank
of Denver, N. A., 511 U.S. 164 (1994).

9305 | GESFIVEER RN R N XE RS AR ER
FRBRFIGIFRZTY, HPIMNEFN20105F 5450, 85630-6395T,
10.Stoneridge Investment Partners v. Scientific-Atlanta
Inc.,552 U.S. 148 (2008).
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HBRTFREGESFZ, BEMN “B% B TENHEER

AENE, BHFFEETRAHE—TRE,

A THERVEIRIC R REIE A FE S 08 T RVER
VEIR) &R,

I, EEIEF AR T R RFRTT
AR EX Y EAEENNRERERSR
£, BEARA “EB X B EIMIREE N B 1EK
BMERS KM I EREREESG
FXF10b-5MMMERSERHRERL L
S5XEEFHHNTLEBEX, XM
2008 MStoneridgeZE K%, EEERTE
FRAIM I J9FA A BESIRIELOD-5FE M
B3R B FEIE S RRRANRERE
=T, BIRER HIERAEBIR S “EX” AR
VETRZEIRBEERXR,.

&b, ML FEEESFZENAE, ZE
HARN—REFEZFZIEPEIIES IS
ERREEHITEARX 53 . B ERIES
R 5 i B — AR IS E R PRIRIT A
ABITER LI ERAE, Fr AT E th R 3 B 1R
FrR = 4 R FA NIRRT IR TIER
Central BankZifEStoneridgeZ, XE
BAREERNAUEET RTEFRE
HIEREE, BEERFERS 5 AITHE
HIZE, EHILESBNRESHITAUR

R tZ EARLL AR AARTE, LELL, 3T 58
X" BIESFERFRREETERRR LM
M8,

MEEFEEES N FIGIR XS ERE
RERR SFEEF RFTASKREER
KZEIRRXZB AL SR, KE
MCERFERMEVMRIERET BE 5
“FEX” SRE, SN ARG IR R I 55 KR (R PR

REFHREEREFZERD, IRKRHA
AN R SIESFH R AR ZEINF
BN ERERGEANFH—THE,

11.See Franklin A. Gevurtz, Law Upside Down: A
Critical Essay on Stoneridge Investment Partners, LLC
v. Scientific-Atlanta, Inc., 103 Nw. U. L. Rev., 2009.

XUFRF

BIA

IWEEE5REL
EEBAE

+86 21 6061 3700
jeffreyliu@zhonglun.com
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X EHEF AL & 1555 E R PR 4 43853 (3 AR REY

B s

AJ iEtE, SREE AR ELS S HRELES HiHN

Z2BF, IRBRREESF PRI,

SECTION 001
SIS #RZTF, ik 55 EE (RPRAL
e @I FhERRR?

2022F 18210, KB ARERER
2 (EBARZRXTHREBIUSHHE
BFRRENREBERGNETAE) (F
MYUMED”) , tnE B KR —+EFa(K
FHEBIESFHHEERRERS | ANRER
EEANETAE) (FE“2003F(EF
HME)") BHAEEG (E) RRIESFT
BT, R T BEALEF(E T
ENRERR SR8, ISE Bl T SRR By
HEBERSEE XY, B EHES ERFRF
INHEN 2RI SRR, (LED BTt
8151% T &5 LB s R ERR B - AY
Wit

ERSURERZEN(RE)FRE
ER . LART IR, 2308 BT R
SERANFNAE, RIT(REIHEZ
TS R fRPRIR A 43 188 (AR BY T BE
%, URBEI SR T FIESFHHARA
EREENEXNARUILE, FE5HE
IESFTH R SRR, RRFE S &G E

GREEEST e

KX FIEFH ERFRRL R ETE, Fi
AR(MEYE =5 UIFERFREN
REBEEMS BARTAEMNE. B
AR HEETARBMMAEND. TS
HIHMEFHEEXPRARZRHES]
ARZRER..... 4. BaR. HEHR
A RZER AT UIRBESEXBISERRE R,
HBEERF —HILIFERKRAENES
BEEGNEMPRARER, RREA
RZARESR” MZFMEA R, IE5FER
FREANZLUHEERSHRBERN,
(RENAE T PRARZERNRANELRE
SERE, B3 FIESFERFERRGEE AL
RHEPERR, (ME)ANRS FREIN, F
HAEMRIAA (HE)EEHE T IS E
BREEREPRARZEFREITER, LML
RHIRT hEHZER UL EE,

KRR £, eSS R RPRR A 4 2 E
MfPEEE, ZOBREET @MU LS
BES 32 A {hER AR R, LUK YN frI R R ER Z {rh

A=g\:

IESS B R PR R E X AR L, T
A LG EF—HIERLY B L, 51U
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T4}

EPERZR T (RANSRAF B9 AT (ki in

S BN R XU SP IR R —KIFR,

FEASEREMBPHFIERE—EN
FEZLE FIEFERFRRENEREZ
A, RBEARTIESFRANEEFSEE
BEXMH, HIRERAMS ERAERITA
NERE R RN ; TE E RFRR L
NRER, BB ERKEH D BRZ AR
RERHE, YEAZBHBAKAEAREST
I, MR LUBLIEIR R PR
PAT, EVATKEEEME R EIASL B
A5, HRG IS E RGBT H F
AT UEB N (PR EARLEME fhE
FVEZFME FEFEERHLRGEA
MEMBRZE R ENGRULMEAM
M= 12l 4, AT LA S s B = HRAE -
UL FREME: (—) $BIR. YT i
1PRTE EA L (D) RN RIT
MRBIBHITE SN E SRR BRI
RRIERZEBFITHROIDTIE: “B
THAFERENRITHERSE X
FiY, ZHFE AT LUR BRI VL9 E [ g
A ERIE R AR, (k. ” EItt, MERIEM
HUIRRR ERE, RERRTHEATREE
TR B SLEF, TReEE AR,
KETF K H 8 ARBRARRERNF I

A fhEe i, BOESF B RFRR U DR EFTE
B S AR A,

AT, BPERRR T RINE BT s
MR, & & BB IRR MU N h AR
R—KER BRI EIELERE,
ERBFARTIESR BB EHFREE
BXERE, SEAZBEFRFHEHIL,
W 2GR IEIRIATG UH TR B G E
FiaEFE S SERPE NN EEXH,
MEZEGFEEESR.SEHPAEE, I
A R AP S TN R 32 (P SRR .

SECTION 002
B ELEST R PR Ll 2 i RN
IR S EIR

B ER TR REE W, EIHE B AIEY
RE R FRAR L 27 50 i AR AL I R, SRAT RIS
ARRBRANBE—NERIFIABRE A
i, EXEZFNIREAR, E5HG
MEZT T KEBERR, IEHFULH R

1L.BE2Z2M bt R X ERFEIEN RIS ERRR ST
=,E5:(2020) RR£&4815,
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IESFERPRRUSRAUSNBROTIHERE,
BREMEHEK, SR SR ELRERNE R,

%, —HIRIRERFIECETERE
RV LR RRRTE R

1. EFERPRRASH =

IHE L L) SRR RG], R & S 7R
EZERUBNF R RET =, IEFERIR
RUBEAFMTREFELARBEULY
:SEST=

B, USRI ELUMERS L
55 R R PR IR 4 43 1] J9iE 35 Th 17 BY AU RO 7=
W, HAFRMER, BRIESITIZHEA
EZxm, @ EFRRTFEMRE/MH T L
IR ERBERF, AR, iEsminthE
FHRIERT . XBEFZIIHH, &1
AR UREMERB L LS FARER
BREMNER, AL, LEBIEH E B
M, FANEENEXEZREETRA. 75
HIRRE, R R EERISERMEMNE L
iR, W FIEHFHINEBREREERS
EK,

HR, U8 By = Flm Ko £
KEGESHIZP, EFRZHHRAEER
+ oA, —BREIESERFR,
AWM RENREEND, 52 HREY

2 E R ™= & R It , IE 35 B R PR
REGHRHFEFEBEERK L REIE
FREBEE —F REBFERKRRERE
7, %5 E R R FRR RS R B AR R EDE
21698311, R EBR2716M, RS
86827 RIRWE?, FiF R4 = F ==
154.421Z 7.

®=E, UGN SR MmN S EER
BIiFE . B Tl 5 E RF R P Fl s K,
MBI SR A BN F D, BRREME
mEGESFHE, RAULFFEHE5 LS
SN HSEER X FPIREEE
I8 35 R R PR R E 4 R B RS, R
HEOBEDEFENEFERELMN
BEARANL, NI RTRES | R B¥ A E M =14
ML F L RRE = E—ERNE EXM
BRT, HBRFLABRIER.EFE
& GEFEMEK, KA EMEIHT AR

EMo

2.0 https://finance.qq.com/a/20110303/001067.htm
(RfEniABtE: 202243H98) .
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T4}

REES EERR R i T 5404 RS R R ST 24
LTINS, BELEPHRERERT HHER.

2. B—miRilAREBTEREIL
FERPFRRASISIER R

B EIHE A W, E S R PRR 44
BEEUEERS. SRME=AEA.
KRN 5 BRI R AT, R
BERRUN PR TSR ENRE

MAKITE—IRIASG R, (BIESKE A
RERRATHHER.

—5 M, RIAREMILERHRA
RRUDBHTR, BEFER.EK, TS
B.EERFEARGP, IXFEFES
LEEMEREARBERGENTE, H
HARBH B ESENKAENTRW
MERFRREP, SEABTH—FFH
B8] 4 SR 48 F AL S FESTIRT B R,
M2001FE % EZ#FI2008FHITIZRFLE
S, MAT EEZAERKEIK
ZT, REFIMEE BT 2 LI AR B
FUNTHEROLSHINYEREEKX
HRao

H—HE, SEFTHEEHEERE
58T ENRIRIAFAN—KHA.
SNRIFTAR , IE 35 BE (R PR IR 4 47 SR BUARR
FENHAFN T IR EKREIEER

BER, EREFZMAN T W AF #1T
B, ABKURFENTUEAPAME, B
ARESHEEZFEREMESEFRTFTHER.
[E8, EF— A 2R ERNE T ity
BRIPEXHEENGIEIZ T, ER
PR L £ 1 7 & 4T NMEFR R R A R &
Brigie, M LA EHEE A 2z,
B, Rt E LB AHKS, B
HMBFNERXENR, B LT AER
EHEBOHITERF, KT sEmE Imsth 75 R 4P
EXETH, M HE B R AFIEXRF
R

SECTION 003
BELESFLUS P ERRNEIRS
{8

FRE-IFAANEIRMERENE
AT, PEEAEENBAEULNRRT
I (Alternative Dispute Resolution) , &
BiREEY. Tt REEFSHERE.

3.KIRANGESF T E REF RS EFIERR (2013),
P20.
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RERTREESHESEERE LN
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RSB SERAENBR R M
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EENBEG, SEATUETEENE
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EE, BN TFRERGRRNGE, 5i—
LM EERE, NTIESSEANEMS
SRUAFERENSIENH, XTI
LHFRRE, RHEZENEFSEFR
ERNENEHBIERIFIRG UL
B9,

BR, pENREEUENTFIESE
BRPRR =R RBR NFITFTR, BT
IESF RE R FRAR A 7= Mz K, R B 2142
HENF @, BRRAEMREZMEDEST
17, MALEFEH 5 RASZNBNH
SRR XE, LRERFE RN NEIL
£, BEYREEME EH AT HEM
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NERZEERBRESLEANEZFRERLT,
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EBfMERRTE.
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A EEBEZSMNE, hEFIEIN—HR
BRIIZRA, ERIDARFE LY
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hEFIE, REIESFHEHENLZRSH
BOAESHER AERERE, —FEETF
IESF P E IR Z HE W B K R KR, (P S E
5@ £ 2 B R = 52 4 32 IR AR
R, BN ERSRNHKISE
BX,Z—AE WETFELUNBNSAA
REEMPENMER LSRRI SICE,

BIE1990%F, I ENESFA LRI (P A7
ARFFINBRILUIESF3Z 5 Fre {8 Fial ttt, 1990
F11826H, FEIAERIT LB TR
T EBIESFRBATHHH TS IRTT
MUY, HE+ " FBIHE 7 IEsF s
2. 1991F48, EZXFREMRYE ERiX1T
MU EIE T € EBIESF32 5 Frih & S i 4
WY, HZBILT EXXFNESFHHES R A
i, BFZMUNERE LEEKEREF
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B2, A REEBRUSENE; 19935, E
Shme T(RERITERZEEEITR
Y (ESKRSE—8a—+=5),%F—~&
PATBUARIBIRZ IR IL T IESF h#HIE,
MET “ERENERTHEXZEXNS
W, HEAR LR R I TE R
HERERRR. 3" ;2004F18188, &
EiEms5ESHARMERENZ(XT
MBS AR SRS P TIFRY
BN, E—TME T IESF R IETE
B, BRARE LT QB SIEFARKE
& Z B UL AN fhESEE R, &1k
B, BieRHEE(h&EZ)ER LS
BN, RIHESF S E (E L EAIE

EHIE AT W, B B 5 E X FIE 55 R E
ENEXILAEEN+28R, BEEM
BRAREBE T, XEF G B ERRE
RIERBIESF UG IFEPRERZ EZEX
2, AR IRE T S H R EETE X
KB BRIET,

SECTION 004
EELEF RN B REESFA
SR REIENEN BT

ERERUDAHFFAFELERD
EHMER, ERHNE LS RESER
FEE9RINFE K 2T, B FIERIER
RS S & B MHRT BXELRR,
MMER G ENNEEZERAT
R ZRBAUL FILBERT, RRTFIE
SR EL TG LZRHNEE, HATA
FE B E A R B
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EXEIEFEHEE B HIE2005F
AR, E2007TEMNEREH A, XE L
Ei5Rk = (National Associa-
tion of Securities Dealers, “NASD”) 5
HALYEHF X ZFF (New York Stock
Exchange,“NYSE”) AXEFMARK
BESF TN, —ERRENUE
FrEIIE5HHERY99.3%%,2007ET7H30
H,NASDSNYSESH M I XE Rk
E 3 (The Financial Industry Regulato-
ry Authority, “FINRA”) , @XEEER
AR TR ST
BAR, H g T I&IBHARIRENULS
FRRMAMFINRA DR(FINRA Dispute
Resolution. Inc.) , FEEEIEKREESIE
FRERGENULFMBREE.SHIU
5, FINRAZIE T £ E98% LA ERYIESF
LiEAN

NFEEREHEANE], FINRA DRES
& TR RGIN, 3R R E R IE.
hE B fhE R RYIERE. BRI IR
R EH AR EOREIMM L FIEFHIT T
WHANME. NEREEH#ITEER, FINRA
DREKE TEAFIRNEHESHET

LU BYiE 2 &2 (Simplified Arbi-
trations) , IR EERRF EEMER
hEIZF . IRIEFINRA DRERHENIE, IR
ARG EEFRBUNLKBPHITE

5{iz%

4. 5%, EEESMHPEEIEICN[J]. FIREHT, 2012 (4) :62.
5.See The Current State of Securities Arbitration, 76 U.
Cin. L. Rev. 589(2008), p.591.
6.https://www.finra.org/arbitration-mediation/dis-
pute-resolution-statistics (/&5 A#A:202243H8H)
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Top 15 Controversy Types in Customer Arbitrations

Asingle arbitration case may include multiple controversy types.

Controversy Casc22 12021 2020 2019 2018
Breach of Fiduciary Through January 88 123 134 176 198
Duty

Year-End -- 1445 1714 2053 2290
Negligence Through January 81 115 121 166 159
Year-End -- 1371 1592 1826 1974
Breach of Contract Through January 74 90 95 144 138
Year-End -- 1110 1292 1563 1711
Failure to Supervise Through January 72 98 112 157 157
Year-End - 1218 1433 1731 1935
Misrepresentation Through January 70 101 110 112 153
Year-End - 1181 1384 1688 1775
Suitability Through January 62 85 96 113 165
Year-End -- 1071 1220 1580 1779
Omission of Facts  Through January 56 93 97 102 140
Year-End -- 958 1215 1468 1547
Fraud Through January 45 64 82 131 135
Year-End -- 744 918 1499 1707
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Controversy Cas e2503e2 v 2021 2020 2019 2018
Violation of Blue Through January 21 23 28 72 68
Sky Laws
Year-End -- 355 338 657 810
Unauthorized Through January 16 22 19 24 19
Trading
Year-End - 160 190 197 245
Manipulation Through January 15 28 23 28 16
Year-End - 285 316 384 302
Margin Calls Through January 8 10 3 9 7
Year-End -- 76 68 88 85
Elder Abuse Through January 8 9 22 14 21
Year-End -- 162 172 207 216
Churning Through January 7 14 18 16 18
Year-End -- 112 115 167 205
Execution Error  Through January 7 8 8 5 4
Year-End -- 84 91 51 75

E]1-FINRA DR Top 15 Controversy Types in Customer Arbitrations
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Historical Statistics for Cases Filed and Closed

Year | Cases Filed | Cases Closed Year | Cases Filed | Cases Closed Year | Cases Filed | Cases Closed

2022 193 297 2016 3681 3635 2010 5680 6241
2021 2893 4029 2015 3435 3489 2009 7137 4571
2020 3902 3564 2014 3822 3838 2008 4982 3757
2019 3757 4011 2013 3714 4498 2007 3238 5345
2018 4325 3756 2012 4299 4877 2006 4614 7212
2017 3456 3735 2011 4729 6099 2005 6074 9043

El2-FINRA DR Historical Statistics for Cases Filed and Closed

Arbitration Process

»>File a Claim

A claimant initiates an arbitration by filing a statement of claim that specifies the relevant facts and remedies
requested.

»Answer a Claim

A respondent responds to an arbitration claim by filing an answer that specifies the relevant facts and available
defenses to the statement of claim.

> Arbitrator Selection

Arbitrator selection is the process in which the parties receive lists of potential arbitrators and select the panel to
hear their case.

»Prehearing Conferences

Prior to the hearing.the arbitrators and parties meet telephonically to schedule hearing dates and resolve prelimi-
nary issues.

»Discovery

Discovery is the exchange of documents and information in preparation for the hearing.

»Hearings

The parties and arbitrators meet in person to conduct the hearing in which the parties present arguments and
evidence in support of their respective cases.

»Decision &Awards

After the conclusion of the hearing, the arbitrators deliberate the facts of the case and render a written decision
called an award.

E3-FINRA DR {125
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MBI R RITI B RS HEEFEES, REHESFHEFIETIUIERELEEA
SRR RIESFUSIITR, EERMRRFIFUNNBRBRELET EX(EA,

EBY, AfRRIEFUG 5SS RME
ZEINFE, EEBEI(ZE LR —HEE)
(Uniform Arbitration Act) F 3% AR %I A
IESFITW R D ERB DU FPRFIE, 51
SNNYSEZZF A LM E  BMER
FEPEA N EI I, R EA TR
B2 R ERRIF . F, AFINRA DR
KRV ERBIHEF (Pre-Dispute

NYSE Arbitration Rules(Rules 600A-639)

Arbitration
Rule 600A.[(a) Duty to Arbitrate. (i) Any dispute ..]

Arbitration Articles,“PDAA”) ,EEJ1F
FIBIESRX B EHRER P IHYBRMA
PDAA, EXRE P UMRIESF P EAR
R, ERMBIEIEURTILBRZZAE
HESESE, EEEH RS E A UL
BHEAZTHBRIFUNNER, E
ERFEREIESUNNBERRRERIET
EXERA.

(a]Duty to Arbitrate.(i) Any dispute, claim or controversy between or among member organizations and/or
associated persons shall be arbitrated pursuant to the NASD DR Codes of Arbitration Procedure; and, (ii) any
dispute, claim or controversy between a customer or non-member and a member organization and/or
associated person arising in connection with the business of such member organization and/or in connec-
tion with the activities of an associated person, shall be arbitrated pursuant to NASD DR Codes of Arbitration
Procedure as provided by any duly executed and enforceable written agreement, or upon the demand of the
customer or non-member. Such obligation to arbitrate shall extend only to those matters that are permitted
to be arbitrated under NASD DR Codes of Arbitration Procedure.

El4- Rule 600A. [(a) Duty to Arbitrate] of NYSE Arbitration Rules

7.5RBARA, L X EHRIZFIREJ]. AR 531, 2007 (8) :
574-575.

8 KR, EBY I, (kB E, ZEIESHMEREBR]. I
H1HS4R, 2003 (1) :61-64.
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